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November 20, 2024 (updated) 

 

Kim Kauffman 

Township Manager 

Mount Joy Township 

8853 Elizabethtown Road 

Elizabethtown, PA 17022 

 

Via email: kkaufman@mtjoytwp.org 

 

Re:  380 Hershey Road (Repler Investments L.P.) 

Preliminary/Final Land Development Plan 

Township Permit No. 23-05-FLDP 

LCEC Project No: 25-135 

 

Dear Mr. Kaufman, 

We have received a preliminary/final land development plan submission from JHA Companies 

for the above-referenced project. The submission consisted of the following documents: 

• Comment Response Letter dated November 11, 2024 

• Preliminary/Final Land Development Plan revised November 11, 2024 

• Architectural Plans dated November 8, 2024 

• Post Construction Stormwater Management Report revised November 2024 

• Additional Waiver Requests undated 

• PennDOT Cost Opinion dated October 29, 2024 

• Cost Opinion dated October 28, 2024 

• Stormwater Management Agreement and Declaration of Easement (Draft) 

 

Based upon my review of the submitted information, I offer the following comments for the 

Township to consider: 

Zoning Ordinance 

1. At a Zoning Hearing Board meeting on April 6, 2022, the Board granted the following:  

a. Special Exception per Section 135-7 to establish a use (i.e. street sweeping) not 
specifically provided for. 

b. Special Exception per Section 135-343.G to reduce the number of required off-
street parking spaces to a total of three plus one ADA-compliant spaces. 

c. Variance from Section 135-325.D(1) to permit a dumpster within the required 50’ 
dumpster setback. 

2. The applicant is working on easement agreement that ensures the common use of, 
access to, and maintenance of the existing or proposed joint-use driveway. This cross 
access easement shall be shown on the plans (135-321.C).   
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Subdivision and Land Development Ordinance 

3. All certificates shall be executed prior to final plan approval (119-35.E).  

4. Written notice shall be provided from the DEP that approval of the sewer planning 
module has been granted or notice from the Department that such approval is not 
required (119-35.E(2)(a) & 119-60.A). 

5. A Stormwater Management Agreement and Declaration of Easement in a form 
acceptable to the Township Solicitor shall be executed and recorded (119-35.E(4)(c), 
119-56.E & 113-62). 

6. A land development agreement in a form acceptable to the Township Solicitor shall be 
executed (119-35.E(4)(f)). 

7. Financial security in the amount of $381,552.97 shall be provided (119-41 & 113-60). 

8. At their October 28, 2024 meeting, the Township Planning Commission approved a 
deferral of the road improvement requirements on the condition that a deferral 
agreement shall also be executed and recorded in a form acceptable to the Township 
Solicitor. (119-52.J(3)(a) & 119-53.B(2) / 119-53.C).   

9. The developer shall take all necessary action to obtain PennDOT permits and/or 
approvals to install the necessary improvements to the state roadway (119-52.J(3)(e) & 
119-52.S(3)(m)).  

10. Deeds to lots which contain clear sight triangles shall include the restriction that no 
structures, landscaping or grading may be constructed, installed or performed within the 
area of the clear sight triangle which would obscure the vision of motorists (119-52.L).   

11. Sidewalks shall be provided along access drives (119-53.B(1)).  The applicant has 
requested a waiver of this requirement. 

Waiver response: Pedestrian traffic is expected to be nonexistent for the proposed 
development and use.  In addition, there are no existing sidewalks along Hershey Road. 
Based on these considerations, I have no objections to a waiver of this requirement. 

12. Concrete curbs shall be provided along the access drive and along the edge of any 
landscaped portions of a the parking facility (119-53.C(1)). The applicant has requested 
a waiver of this requirement. 

Waiver response: Curbing is not required for capturing stormwater runoff. Minimal 
pedestrian traffic is anticipated for the proposed development. In addition, there are no 
existing curbs along Hershey Road.  Based on these considerations, I have no 
objections to a waiver of this requirement. 

13. A minimum 30 foot wide access easement shall be provided for the stormwater facilities 
(119-56.D, 119-56.E & 113-31.Q). The applicant has requested a waiver of this 
requirement. 

Waiver response: There is an existing drainage swale along the rear of the property that 
will be bordered by a landscaping screen, which does not leave adequate space for a 30 
foot wide easement in this location. A 15 foot easement will provide adequate space for 
maintenance of the existing drainage swale; therefore, I have no objections to a waiver 
of this requirement provided that a 30’ wide easement is provided up to the existing 
swale. The waiver requests and plans shall also be revised to reference the correct 
ordinance sections. 
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14. Any action taken on waiver requests, dates, and any conditions of approval shall be 
added to the cover sheet (119-91.C). 

Stormwater Management Ordinance 

15. Design information, including calculations, shall be provided for the compost filter socks 
(113-31.E & 113-43.K). 

16. The Watershed Model Schematic shown in the PCSM Report does not match the 
hydrographs within the schematic legend, nor does it match the analysis shown in the 
following hydrograph reports (113-33). 

17. The hydrograph analysis appears to improperly double count the volume within the 
cistern and trench by first routing the captured hydrograph (Hyd. No. 3) and then 
diverting the routed hydrograph (Hyd. No. 4). This results in the cistern and trench first 
being filled by the volume from Hyd. No. 3 and then immediately being used to capture 
the first 3,097 cf of volume from the outflow (Hyd. No. 4), even though the cistern and 
trench are now partially (and sometimes entirely) full from routing Hyd. No. 3 (113-33), 

18. Calculations shall be provided to confirm the incremental storage values used in the 
Pond Report (113-35.F), The values shown currently do not appear to accurately reflect 
the storage volume available within the cistern, pipes and trench. 

19. The calculated pre-development time of concentration (12.81 minutes) is inconsistent 
with the time of concentration used in the pre-development rate control calculation (9.66 
minutes for Hyd. No. 1) (113-35.H).  

20. The surface description and segment lengths for the predevelopment time of 
concentration are inconsistent with the flow path shown on the pre-development 
drainage area map. Justification shall be provided for using a length of only 12.35 feet 
for the sheet flow (113-35.H). 

21. A trench detail specifying the required pipe backfill material shall be provided (113-
37.C(3)(a)). 

22. The “amount of storage to be pumped out each day” shown on the “Calculation of Stored 
Volume of Stormwater” worksheet shall be based upon the volume of water within the 
cistern, the trench and the pipes (23,165 gallons), not just the volume within the cistern 
(19,010 gallons) (113-38.B(2)). The narrative shall clearly state whether a minimum of 
5% of the total storage volume will be used on a daily basis. 

23. The landowner shall execute the final documents prior to final plan approval (113-41.B). 

24. The post-development drainage area boundaries for the bypass drainage area to the 
southeast of the proposed building is not consistent with the proposed grading and spot 
elevations (113-43.J(1)). 

25. The plans showa proposed 6” Observation Point with a 12” tee while the Stormwater 
Collector Trench Controls detail shows a 12” elbow (113-43.J(5)). 

26. The depth of the proposed cistern (7.5’) shown on the plans are inconsistent with the 
depth shown on Sheet S102 of the building permit plans (8.17’) (113-43.J(5)). 

27. To avoid confusion, the top of the inlet (elev. 522.75) shall be shown at a higher elevation 
than the top of the stone trench (521.10) in the “Stormwater Collector Trench Controls” 
detail (113-43.J(5)). 

28. Since the depth of the trench is now a constant 3.10 feet, the “depth varies” label in the 
“Stormwater Collector Trench Controls” detail shall be revised (113-43.J(5)).  
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29. The “Proposed 12” Perforated HDPE Pipe in 3’ x 3’ Stone Lined Trench” label on the 
plans shall be revised to reflect the 3.10’ depth of the trench (113-43.J(5)). 

30. Since a PennDOT Highway Occupancy Permit is required for the proposed access drive 
or stormwater discharge onto the State road, the permit(s) shall be part of the SWM site 
plan and must be obtained prior to unconditional SWM site plan approval (113-45.C). 

31. An operation and maintenance (O&M) agreement shall be provided and recorded with 
the final plan (113-62). Any notes on the preliminary/final plan that are inconsistent with 
this agreement shall be revised or removed. 

Traffic 

32. The proposed development is located within the Transportation Service Area established 
for the Mount Joy Township Traffic Impact Fee Ordinance.  Therefore, the development 
shall be assessed a traffic impact fee based on the number of new P.M. peak hour trips 
generated by the development.  The number of trips shall be provided to determine the 
Traffic Impact Fee in accordance with Chapter 125. The applicant shall use the latest 
edition of the Trip Generation Manual published by the Institute of Transportation 
Engineers to determine the number of P.M. peak-hour trips (125-6.A & Appendix B). 

If you should have any questions or need additional information, please do not hesitate to 

contact me at bencraddock@lancastercivil.com or via telephone at 717-799-8599. 

 

Sincerely, 

 
Benjamin S. Craddock, PE, President 

LANCASTER CIVIL  

 
cc: Justin Evans, Township Community Development Director/Zoning Officer 

Patricia Bailey, Township Secretary (via email) 

Josele Cleary, Esquire, Township Solicitor (via email) 

Del Becker, PE, EAWA (via email) 

Nick Viscome, ERSA (via email) 

Abraham King, RETTEW (via email) 

Renee Addleman, Planner, LCPC (via email) 

Theodore Austin, PE JHA Companies (via email) 

Carol Kulp, JHA Companies (via email) 

Max Stoner, PE, JHA Companies (via email) 

Timothy Good, Scenic Ridge (via email) 



 LAW OFFICES 
ANTHONY P. SCHIMANECK MORGAN, HALLGREN, CROSSWELL & KANE, P.C. GEORGE J. MORGAN 
JOSELE CLEARY   (1971 - 2021) 
ROBERT E. SISKO P. O. BOX 4686  
JASON M. HESS  RETIRED 
 LANCASTER, PENNSYLVANIA 17604-4686 CARL R. HALLGREN 
  MICHAEL P. KANE 
 WWW.MHCK.COM  
   
OF COUNSEL FAX (717) 299-6170 700 NORTH DUKE STREET 
WILLIAM C. CROSSWELL  LANCASTER, PA 17602 
RANDALL K. MILLER E-MAIL:  attorneys@mhck.com 717-299-5251 
    
  1536 W MAIN STREET  
  EPHRATA, PA 17522 
  717-733-2313 

 
 

September 27, 2024 
 
VIA EMAIL 

 
659 E WILLOW STREET 

ELIZABETHTOWN, PA 17022 
717-361-8524 

 

Justin S. Evans, AICP, Community  
Development Director/Zoning Officer 
Mount Joy Township 
8853 Elizabethtown Road 
Elizabethtown, PA  17022 
 
 Re: Preliminary/Final Land Development Plan for Repler Investments, LP 
  Our File No. 10221-1 
 
Dear Justin: 
 
 I received the resubmission of the Preliminary/Final Land Development Plan for Repler 
Investments, LP (the “Plan”) with a draft Storm Water Management Agreement and Declaration 
of Easement, draft Shared Driveway Easement and Maintenance Agreement, and document 
entitled Drainage and Access Easement by which landowner Repler Investments, LP (“Repler”) 
grants the Township a drainage easement for the storm water management facilities.  This letter 
will set forth comments on the Plan and the draft documents. 
 
 The Plan contains a note stating that the Zoning Hearing Board granted variances on April 
6, 2022.  The Plan does not contain any conditions imposed on the granting of those variances.  I 
specifically addressed this issue in my review of the Final Land Development/Storm Water 
Management Plan for Repler Investments LP in my letter dated April 12, 2023.  I attach a copy of 
that letter for your convenience.  The note on Page 2 of that letter should be included on the cover 
sheet of the Plan. 
 
 The Storm Water Management Agreement is not acceptable.  It appears to be the 
Township’s form Storm Water Management Agreement with minimal information, such as 
Repler’s name and address, inserted.  The blanks in the first paragraph of Background for the 
name, date, etc. of the subdivision or land development plan are left blank but highlighted.  
Paragraph 2 relating to operations and maintenance procedures has no information inserted.  
Instead, there are a series of comments, two of which state “We would enter any specific 
maintenance requirements from the Plan that are unique to this Plan” and another comment 
indicating “These should only be included if they are applicable to the Plan”.  This is not 
acceptable. 
 

http://www.mhck.com/
mailto:attorneys@mhck.com
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 The Plan indicates storm water management through piping water from downspouts into a 
cistern as well as perforated collector pipe and a stone trench.  The Post-Construction Stormwater 
Management Plan contains some operation and maintenance requirements as well as the use of the 
water to be collected in the cistern.  Sheet 6 of the Plan contains some, but not all, of the operations 
and maintenance procedures under the heading Post-Construction Stormwater Management Plan.  
By way of example, the report states that catch basins, inlets, and piping contributing flow to the 
perforated collector pipe, trench and cistern should be inspected and cleaned twice per year, and 
Sheet 6 of the Plan states that inspections are to be made once every three months and after a 
“severe storm event”.  The report states that vehicles shall not be driven over the trench and care 
should be taken to avoid excess compaction by mowers, and that information is not on the Plan.  
The design engineer should prepare an exhibit, containing detailed operations and maintenance 
requirements, for the review and approval of the Township Engineer.  This operations and 
maintenance procedure should be attached as Exhibit A to the Storm Water Management 
Agreement. 
 
 The signature line and acknowledgment for Repler must be corrected on the Storm Water 
Management Agreement.  The signature lines indicates “(Name) (Title)”.   
 
 The Township does not assume ownership of storm water management facilities.  
Paragraph 5 of the Storm Water Management Agreement gives the Township the right to enter on 
the subject property to inspect storm water management facilities.  The Storm Water Management 
Ordinance requires that easements be provided around the storm water management facilities 
shown on a subdivision, land development, or storm water management plan.  The Drainage and 
Access Easement is unnecessary and inconsistent with portions of the Storm Water Management 
Agreement. 
 
 The Shared Driveway Easement and Maintenance Agreement is unacceptable.  The Office 
of the Recorder of Deeds requires that all documents to be recorded include the municipality, 
county, and Commonwealth in which land is located.  The background provision of this document 
states that all of the properties at issue are located in “Elizabethtown, Lancaster County, 
Pennsylvania.”  This is incorrect.  All of the properties are located within Mount Joy Township. 
 
 All of the acknowledgments to the Shared Driveway Easement and Maintenance 
Agreement are dated 2023 and must be corrected.  The substance of the Shared Driveway 
Easement and Maintenance Agreement is acceptable for the limited purposes for which I have 
reviewed it on behalf of the Township. 
 
 I did review the website of the Office of the Recorder of Deeds.  There do not appear to be 
any mortgages against the Repler property, so no Joinder by Mortgagee will be necessary for the 
Storm Water Management Agreement. 
 
  



Justin S. Evans, AICP, Community Development Director/Zoning Officer 
September 27, 2024 
Page 3 
 
 If you have any questions concerning any of these comments, please contact me.  I will 
need to see a revised draft of the Storm Water Management Agreement. 
 
    Very truly yours, 
 
 
    Josele Cleary 
 
JC:sle 
MUNI\10221-1\240923\71 
 
Attachment 
 
cc: Kimberly Kaufman, Township Manager (via email; with attachment) 
 Patricia J. Bailey, Secretary (via email; with attachment) 
 Benjamin S. Craddock, P.E. (via email; with attachment) 
 Theodore D. Austin, P.E. (via email; with attachment) 



[11-21-2024]                                                                                                                                    

PROPOSED MOTION FOR THE PRELIMINARY/FINAL LAND DEVELOPMENT 

PLAN 

FOR REPLER INVESTMENTS LP.  

M.J.T.P.C. File # 23-05-FLDP 
 
I move that the Township Planning Commission grant waivers of Chapter 119 of the Code of 

Ordinances of the Township of Mount Joy, i.e. the Mount Joy Township Subdivision and Land 

Development Ordinance as follows:  

a) §119-53.B – sidewalks along access drives  

b) §119-53.C(1) – concrete curbs along access drives and landscaped areas of parking 

facilities 

c) §119-56.D, §119-56.D, & §113-31.Q  – access easement width for stormwater facilities  

And having granted such waivers, grant approval of the Preliminary/Final Land Development Plan 

for Repler Investments LP. (the “Plan”) prepared by JHA Companies, Inc., Drawing No. CS-1, 

dated February 2, 2023, subject to the following conditions: 

1. To the extent not otherwise provided in these conditions, Applicant shall address the comments 

of the Township Engineer’s review letter dated November 20, 2024. 

2. To the extent not otherwise provided in these conditions, Applicant shall address the comments 

of the Township Solicitor’s review letter dated September 27, 2024. 

3. Applicant shall address and comply with all conditions contained in the Mount Joy Township 

Zoning Hearing Board (MJTZHB) decision dated April 12, 2022 for Case #220005. The 

conditions of approval shall be provided on the Plan cover sheet. 

4. Applicant shall submit a fully executed Storm Water Management Agreement and Declaration 

of Easement, which shall be acceptable to the Township Solicitor and in recordable form.  The 

Agreement, fully executed, shall be submitted and approved prior to the release of the final 

plan for recording. 

5. Applicant shall submit a fully executed Deferred Road Improvement Agreement, which shall 

be acceptable to the Township Solicitor and in recordable form.  The Agreement shall include, 

but not necessarily limited to, provisions for pavement widening, concrete curb, and concrete 

sidewalk.  The Agreement, fully executed, shall be submitted and approved prior to the release 

of the final plan for recording. 

6. Applicant shall submit a fully executed Shared Driveway Easement and Maintenance 

Agreement, which shall be acceptable to the Township Solicitor and in recordable form.  The 

Agreement, fully executed, shall be submitted and approved prior to the release of the final 

plan for recording. 

7. Applicant shall submit a copy of the required Highway Occupancy Permit as issued by the 

Pennsylvania Department of Transportation prior to the release of the final plan for recording. 

8. Applicant shall provide written notice from the Pennsylvania Department of Environmental 

Protection that approval of the sewer planning module has been granted or notice from the 

Department that such approval is not required.   
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9. Applicant shall pay Mount Joy Township a fee-in-lieu of having to prepare and submit a traffic 

impact study at a rate of $1.50 per square foot of usable building floor area. Said payment shall 

occur prior to the release of the final plan for recording. 

10. Applicant shall pay Mount Joy Township traffic impact fees, as required by Chapter 125 of the 

Code of Ordinances of the Township of Mount Joy at the rate of $1,766 per net P.M. peak hour 

trip unless determined to be a de minimus application as defined in Chapter 125. Payment of 

the traffic impact fees shall be made at the time an application is made for the required building 

permit.  Applicant shall not at any time in the future seek return of such impact fees, or any 

earned accrued interest thereon, or authorize any successor to make such claim, whether or not 

the Township expends the traffic impact fees within the time limitations set forth in Act 209 

of 1990, as amended, 53 P.S. §10501-A, et seq., expends the traffic impact fees for 

improvements set forth in the Transportation Capital Improvements Plan or for other road 

improvements not addressed in the Transportation Capital Improvements Plan or for road 

improvements to address existing deficiencies or for improvements (regardless of the 

percentage of the cost of improvements or the amount of the improvements paid for with traffic 

impact fees) to state highways.  Applicant shall place a note on the final plan referencing this 

condition. 

11. Applicant shall submit a fully executed Land Development Agreement, which shall be 

acceptable to the Township Solicitor.  Said Agreement shall be submitted and approved prior 

to the release of the final plan for recording. 

12. Applicant shall submit financial security to guarantee the proper installation of all 

improvements associated with this land development project prior to the release of the final 

plan for recording and shall be in a form acceptable to the Township Solicitor.  The amount of 

said financial security shall be in the amount consistent with the construction cost opinion 

approved by the Township Engineer.  

13. Applicant shall apply for and obtain all necessary permits prior to commencing any 

construction activities. 

14. Applicant shall reimburse the Township for all reasonable engineering and legal fees incurred 

in the review of plans under the Subdivision and Land Development Ordinance, Storm Water 

Management Ordinance, and other governing ordinances; review or preparation of 

documentation required in connection with the development; review and approval of financial 

security and other documentation; inspection of improvements; and for other costs as set forth 

in these Conditions within 30 days after receipt of an invoice for such fees. If Applicant fails 

to pay such costs within 30 days after the date of a written invoice for such costs, Applicant 

shall be in violation of this Condition.   
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ACCEPTANCE OF CONDITIONS UPON APPROVAL OF A 

PRELIMINARY/FINAL LAND DEVELOPMENT PLAN 

IMPOSED BY THE PLANNING COMMISSION OF MOUNT JOY TOWNSHIP 

FOR 

 

REPLER INVESTMENTS LP.  

M.J.T.P.C. File # 23-05-FLDP 
 
I have reviewed the conditions imposed by the Planning Commission of Mount Joy Township, 

Lancaster County, Pennsylvania, at the meeting on November 25, 2024, upon the approval of the 

Preliminary/Final Land Development Plan for Repler Investments LP. (the “Plan”) prepared by 

JHA Companies, Inc., Drawing No. CS-1, dated February 2, 2023. In my capacity as 

developer/developer's agent and being authorized to do so, and intending to be legally bound, I 

hereby accept the imposition of the conditions attached hereto as part of the approval of the above-

described subdivision and/or land development project. I expressly waive any requirements of the 

Pennsylvania Municipalities Planning Code that the Township provide a section number of a 

governing ordinance, statute or regulation upon which such conditions are based and a description 

of the requirements which have not been met. To the extent that any condition is not based upon a 

specific requirement of a governing ordinance, statute or regulation, I expressly waive any right 

which I may have to challenge the imposition of such condition. If signing as developer’s agent, I 

expressly state that I have been authorized by developer to agree to the conditions imposed upon 

the approval of the above-described subdivision and/or land development application. 

 

 

 
Date: ______________________                              ______________________________ 

Signature 

 

______________________________ 

Printed Name 

 

       ______________________________ 

Title 

 


